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along the Mean High Water Line until
it intersects a straight line arc that
passes through Points 41 and Point 42.
At that intersection the boundary ex-
tends across the cove along the
straight line arc towards Point 42 until
it again intersects the Mean High
Water Line. From this intersection the
boundary follows the Mean High Water
Line north towards the Garcia River.
Approaching the Garcia River the
boundary continues along the Mean
High Water Line until it intersects a
straight line arc that passes through
Points 43 and Point 44. At that inter-
section the boundary extends across
the river along the straight line arc to-
wards Point 44 until it intersects the
Mean High Water Line. The Sanctuary
boundary then continues north fol-
lowing the Mean High Water Line until
it intersects the rhumb line connecting
Point 45 and Point 46. From this inter-
section the Sanctuary boundary con-
tinues west along its northernmost ex-
tent to Point 46. The Sanctuary in-
cludes Bolinas Lagoon, Estero de San
Antonio (to the tide gate at Valley
Ford-Franklin School Road) and Estero
Americano (to the bridge at Valley
Ford-Estero Road), as well as Bodega
Bay, but does not include Bodega Har-
bor, the Salmon Creek Estuary, the
Russian River Estuary, the Gualala
River Estuary, Arena Cove, or the Gar-
cia River Estuary. Unless otherwise
specified, where the Sanctuary bound-
ary crosses a waterway, the Sanctuary
excludes this waterway upstream of
the crossing.

§922.81 Definitions.

In addition to those definitions found
at §922.3, the following definitions
apply to this subpart:

Attract or attracting means the con-
duct of any activity that lures or may
lure any animal in the Sanctuary by
using food, bait, chum, dyes, decoys
(e.g., surfboards or body boards used as
decoys), acoustics or any other means,
except the mere presence of human
beings (e.g., swimmers, divers, boaters,
kayakers, surfers).

Clean means not containing detect-
able levels of harmful matter.

Cruise ship means a vessel with 250 or
more passenger berths for hire.
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Deserting means leaving a vessel
aground or adrift without notification
to the Director of the vessel going
aground or becoming adrift within 12
hours of its discovery and developing
and presenting to the Director a pre-
liminary salvage plan within 24 hours
of such notification, after expressing or
otherwise manifesting intention not to
undertake or to cease salvage efforts,
or when the owner/operator cannot
after reasonable efforts by the Director
be reached within 12 hours of the ves-
sel’s condition being reported to au-
thorities; or leaving a vessel at anchor
when its condition creates potential for
a grounding, discharge, or deposit and
the owner/operator fails to secure the
vessel in a timely manner.

Harmful matter means any substance,
or combination of substances, that be-
cause of its quantity, concentration, or
physical, chemical, or infectious char-
acteristics may pose a present or po-
tential threat to Sanctuary resources
or qualities, including but not limited
to: Fishing nets, fishing line, hooks,
fuel, oil, and those contaminants (re-
gardless of quantity) listed pursuant to
42 U.S.C. 101(14) of the Comprehensive
Environmental Response, Compensa-
tion and Liability Act at 40 CFR 302.4.

Introduced species means any species
(including, but not limited to, any of
its biological matter capable of propa-
gation) that is non-native to the eco-
systems of the Sanctuary; or any orga-
nism into which altered genetic mat-
ter, or genetic matter from another
species, has been transferred in order
that the host organism acquires the ge-
netic traits of the transferred genes.

Motoriced personal watercraft means a
vessel which uses an inboard motor
powering a water jet pump as its pri-
mary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conven-
tional manner of sitting or standing in-
side the vessel.

Routine maintenance means cus-
tomary and standard procedures for
maintaining docks or piers.

Seagrass means any species of marine
angiosperms (flowering plants) that in-
habit portions of the submerged lands
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in the Sanctuary. Those species in-
clude, but are not limited to: Zostera
asiatica and Zostera marina.

Special Wildlife Protection Zones are
areas surrounding or adjacent to high
abundance of white sharks, breeding
pinnipeds (seals and sea lions) or high
abundance and high biological diver-
sity of breeding birds that are suscep-
tible to human caused disturbance, in-
cluding federally listed and specially
protected species. Coordinates for Spe-
cial Wildlife Protection Zones are
found in appendix C of this Subpart.

§922.82 Prohibited or otherwise regu-
lated activities.

(a) The following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within the Sanctuary:

(1) Exploring for, developing, or pro-
ducing oil, gas or minerals.

(2) Discharging or depositing from
within or into the Sanctuary, other
than from a cruise ship, any material
or other matter except:

(i) Fish, fish parts, chumming mate-
rials or bait used in or resulting from
lawful fishing activities within the
Sanctuary, provided that such dis-
charge or deposit is during the conduct
of lawful fishing activity within the
Sanctuary;

(ii) For a vessel less than 300 gross
registered tons (GRT), or a vessel 300
GRT or greater without sufficient hold-
ing tank capacity to hold sewage while
within the Sanctuary, clean effluent
generated incidental to vessel use by
an operable Type I or II marine sanita-
tion device (U.S. Coast Guard classi-
fication) that is approved in accord-
ance with section 312 of the Federal
Water Pollution Control Act, as
amended (FWPCA), 33 U.S.C. 1322. Ves-
sel operators must lock all marine
sanitation devices in a manner that
prevents discharge or deposit of un-
treated sewage;

(iii) Clean vessel deck wash down,
clean vessel engine cooling water,
clean vessel generator cooling water,
clean bilge water, or anchor wash;

(iv) For a vessel less than 300 GRT or
a vessel 300 GRT or greater without
sufficient holding capacity to hold
graywater while within the Sanctuary,

§922.82

clean graywater as defined by section
312 of the FWPCA; or

(v) Vessel engine or generator ex-
haust.

(3) Discharging or depositing from
within or into the Sanctuary any ma-
terial or other matter from a cruise
ship except clean vessel engine cooling
water, clean vessel generator cooling
water, vessel engine or generator ex-
haust, clean bilge water, or anchor
wash.

(4) Discharging or depositing, from
beyond the boundary of the Sanctuary,
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality,
except for the material or other matter
excepted in paragraphs (a)(2)(i) through
(v) and (a)(3) of this section.

(5) Constructing any structure other
than a navigation aid on or in the sub-
merged lands of the Sanctuary; placing
or abandoning any structure on or in
the submerged lands of the Sanctuary;
or drilling into, dredging, or otherwise
altering the submerged lands of the
Sanctuary in any way, except:

(i) By anchoring vessels (in a manner
not otherwise prohibited by this part
(see paragraph (a)(16) of this section);

(ii) While conducting lawful fishing
activities;

(iii) Routine maintenance and con-
struction of docks and piers on
Tomales Bay; or

(iv) Aquaculture activities conducted
pursuant to a valid lease, permit, 1li-
cense or other authorization issued by
the State of California.

(6) Operating motorized personal
watercraft (MPWC) anywhere in
Bodega Bay and anywhere in the Sanc-
tuary south of 38.29800 degrees North
Latitude (the southernmost tip of
Bodega Head), except for emergency
search and rescue missions or law en-
forcement operations (other than rou-
tine training activities) carried out by
the National Park Service, U.S. Coast
Guard, Fire or Police Departments or
other Federal, State or local jurisdic-
tions.

(7) Taking any marine mammal, sea
turtle, or bird within or above the
Sanctuary, except as authorized by the
Marine Mammal Protection Act, as
amended, (MMPA), 16 U.S.C. 1361 et
seq., Endangered Species Act (ESA), as
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